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Access to Adoption and Care Records

Catholic Social Welfare Agencies were establisirethe UK
at various times from the mid-nineteenth centuryp- ¢
ordinating the work being carried out within pauntar
dioceses by a range of religious orders, paristes]
individual clergy.

Until the 1930s, the only system of state welfaees wperated
by the Local Boards of Poor Law Guardians, basedroons

of Anglican parishes, with workhouses the only favfncare
for children and families unable to support thewsgl From
the 1840s, there was increased Irish immigratioiméoUnited
Kingdom, the majority of the immigrants being Roman
Catholic, which placed greater strain on the pawr $ystem.

From the late nineteenth century, workhouses bégddeep
religious creed registers, and it was then that Rwenman
Catholic hierarchy of bishops became concerned tatia
danger to the faith of the Catholic workhouse iresatand
began to set up their own Catholic residential hanidese
were usually large institutions, housing hundrefishaldren,
run by a religious order in its own right or on b#hof the
diocese.

Later the practice of fostering children began, amere this
became a long-term arrangement, the child mighe the
name of the foster parents, often referred to as fatto’
adoption. However, it was not until 1926 that agess of
formal adoption was introduced in the UK, involviagegal
transfer of the rights and duties of a parent, antew name
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for the child, who was also issued with a new ba#tificate
in the adoptive name.

The Registrar General maintains a list of all thadepted in
the UK, and also administers the Adoption ContaegiRer,
where all parties to an adoption can register theerest in
being contacted.

Access to adoption records began in the UK in 1&i6ce
then adopted adults have had a right to obtainpg ob their
original birth certificate, following discussion tlia qualified
professional. In practice in the years since, ltiais developed
into adoption agencies sharing identifying backgbu
information from the file.

Access to records of those who have been in dateecstate
or charities began in the 1980s, in part as a respdo the
growing understanding that people separated fromir th
families have a fundamental human need to know tatheu
circumstances which led to the separation.

Access to the records held by agencies of adults wéare
adopted or in care are regulated by different laie;m and
will be covered separately in this leaflet.

Accessto Adoption Records

This is governed by the Adoption and Children A02,
enacted December 2005, as well as the relatedt@tatu
regulations and guidance. The 2002 Act distinguwdietween
‘pre-’ and ‘post-’ commencement adoptions, Decenf#d5
being the cut-off date. For the purpose of thirimfation
leaflet only ‘pre-’ commencement adoptions willdmvered.

The 2002 Act introduced new terminology which viaé used
throughout this leaflet. These are The ‘Appropridtoption
Agency’ (AAA) and ‘Adoption Support Agency’ (ASAJhe
AAA is the agency which arranged the child’s adopti
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usually following the child having been in the cark the
agency for a period of days or months. This agemtiyhold

the original records. An ASA is an agency whichegistered
and authorised to carry out work under Scheduled2Section
98.

It is an offence under the Care Standards Act Z00Gany
individual or body not registered as an ASA to gaout
tracing and intermediary work in adoption cases.

The process by which an adopted adult (i.e. antadgperson
over 18 years of age) can obtain access to thigimal birth

certificate and background records is regulate&tlyedule 2
of the 2002 Act. The process by which a birth reéatcan

request that an agency search for an adopted veeladi
outlined in Section 98 of the 2002 Act, which déses the
role of a tracing and Intermediary Service. Undars t
legislation a descendant of a deceased adoptedrpkes no
right of access to information, but many AAAs witly to

assist.

Whilst all adoption agencies are required to beamind the
principles of the Data Protection Acts (implemegtiEU
directive 95/46/EC) in releasing information idéyitig
particular individuals, adoption records are exeifinpin this
legislation.

Information about where to find adoption agenciesl a
support is available on the website operated byBhtsh
Agencies for Adoption and Fostering (BAAF) www.
adoptionsearchreunion.co.uk This website has irdtion
about former mother and baby homes lay and relgjiou
children’s societies, voluntary agencies and lanathorities
and is searchable by name and area. It is updatpdarly.
Adopted adults and birth relatives can either apginothe
AAA which arranged the adoption or an ASA near toeve
they live.



Where the adoption was a private arrangement, wwith
agency involvement, the enquirer should, in th&t finstance,
approach the Local Authority where they now liveochl
Authority adoption case files may be held by theci8lo
Services department, voluntary agencies, or in soases
have been transferred to the local record office.

A non-UK resident, whether an adopted adult ohhietative,
will need the services of a UK registered ASA.

If an adopted adult already knows their birth ndahesy do not
need to seek the service of an agency to obtaopw af their
original birth certificate, but it is always advda to seek the
support of an approved agency if they are considetrying
to establish contact. They will also be advisededew the
background information available through their Aj#or to
embarking on tracing and establishing contact wbitth
relatives.

Archivists receiving enquiries about adoption resoshould
refer people to the BAAF website, or they might twit®
consult it themselves if the enquirer does not hiawernet
access.

Baptismal records

Catholic children are usually baptised prior toirtteloption
and the baptism certificate will be in their bimlame. After
the adoption a blessing may be held in the parisbras the
adoptive family lives. A new baptismal certificatgll be
issued by the child welfare agency for the dioc&8hen an
adopted adult wishes to marry and they need an tegda
baptismal/freedom letter, the Parish Priest wilferethe
adopted adult to their Adoption Agency to recetvis.t

Irish Adoption Records

The process of legal adoption began in Irish Repuinlithe
1950s. The legislation governing access to birtongs is
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entirely different in Ireland, where adopted adut@sve no
legal right to know their birth name or identifyilbgckground
information, though adoption agencies and HealtarB8s, the
equivalent to our Local Authorities, do assist addpadults
and birth relatives in tracing .

Historically, significant numbers of Irish Catholibirth
mothers gave birth to their babies in England, arahy of
these infants were subsequently adopted in Irel&syeral
UK Catholic agencies which took part in these ayesmnents
will today offer the same access to birth recomrlwise to an
English born, Irish adopted person as is offeredKoadopted
people.

The Irish equivalent of the UK’s Registrar Geneislthe
Adoption Board, Dublin, holding a central registérall Irish
adoptions. There is also an Irish Contact PreferdRegister
administered by the Adoption Board.

Accessto Care Records

This work has received much less legislative atientand
comes under a more generalised legal framework. Odta
Protection Act 1998, (which came into effect in @)thas had
a significant impact on the kind of information piged to
former care adults. The Access to Personal Filésl887 and
the associated Access to Personal Files (Socialices)
Regulations 1989, although aimed at Local Authargyords,
also impact on the practice of voluntary agencresraligious
orders in the release of information to adults whew up in
their care.

The DPA broadly gives individuals the right of asseto
information held about them and provides a legaiwork
for handling personal information. It also givediinduals the
right to complain to the Information Commissiondrem they
do not agree with a data controller's decision reigg
disclosure.



Reference should also be made to the Freedom afmation
Act (2000), though this is used more to discover.example,
the policies and procedures of an agency or loatiaaity,
rather than personal data relating to an individual

Agencies holding care records operate very diffiyefit is a
common misperception that the Act should be used by
organisations to restrict access to informatioduli6 Feast,
Good Practice Guide, Access to Information for PGsire
Adults, A Guide for Access to Records Officers (ARO
(BAAF, 2009) p.10. ISBN 978 1 905664 67 2)

In some agencies the task of preparing (redactecprds is
carried out by the Legal Department, in others reigarded as
a Social Work task. The interpretation of what ¢baes
third party information differs widely, with somegencies
withholding e.g. the names of former care adultdirsys, and
others regarding this information as intrinsichie aipplicant’s
own life story.

The Data Protection Act itself gives wide rangingcedetion to
the access to records officer. TGeod Practice Guidaimed
at those giving access to care records, referrabtwe, was
issued by BAAF in 2009 in an attempt to provide som
clarity, or at least to highlight the complexitiés. general a
former care adult will be invited to see an acdessecords
officer who will go through the information withém. Whilst
the Information Commissioner’'s Office (ICO) reconmmds
that a supportive meeting is offered to a persajuesting
such information, which has of course the potertbatause
distress, this is not a legal requirement, and quest for
information to be sent is legally acceptable (Geed Practice
Guidep.5).

Records relating to Catholic former child migratasCanada
and Australia are held by the local Diocesan agea@entral
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database of Canadian migrants sent under the asspidhe
Catholic Emigration Society being held by the Catho
Children’s Society in Westminster.

Local Authority record offices will generally hottie records
of the Poor Law Boards of Guardians, but more reties on
individuals are generally held by Social Servicepattments.

Useful addresses

The Adoption Board
Shelbourne House
Shelbourne Road
Dublin 4

Ireland
www.adoptionboard.ie
Tel: 00353 1230 9300.

The British Agencies for Adoption and Fostering
(BAAF)

Saffron House

6-10 Kirby Street

London

ECINS8TS

Tel: 020 7241 2600.
www.adoptionsearchreunion.co.uk

Catholic Children’s Society Westminster
73 St Charles Square

London

W10 6EJ

Tel: 020 8969 5305.
www.cathchild.org.uk



Care Leavers’ Association

Unit 11, Phase 1 Express Networks
1 George Leigh Street

Manchester M4 5DL.

Tel: 0161 236 1980
www.careleavers.com

General Register Office
PO Box 2

Southport.

Merseyside PR8 2JD.
www.direct.gov.uk/gro

The Information Commissioner’s Office
Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Tel: 08456 306060 or 01625 545745.
http://ico.gov.uk
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